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-, a8 second-class matter, by 


N these days of industrial and commercial 
developments it is not to be expected that 

the science of the law can or will fail in growth 
and change to keep pace with the conditions 
to which it isapplied. To the lawyer, knowl- 
edge of its growth is a necessity, and a neces- 
sity appreciated in direct ratio with his ability, 
ambition and success. In the mass of opinions 
of the courts handed down from the thousand 
jurisdictions of the country, the valuable, the 
useful, that which really marks an advance in 
novel application of settled 
rules, is commingled, an interminable hotch- 


reasoning, or a 
pot, with the far larger proportion which is 
of interest only to the counsel who took part 
in the case or the litigants affected by its result. 

To the proper presentation of this lesser 
fraction which is the greater, our labors are 
directed in the L. R. A.—to the sufficient indi 
cation of the gist of all, in the General Digest. 

We have sometimes felt it a hardship that 
the well settled and arid limitations of a law 
report or a digest proposition debarred us from 
the comments and comparisons which must 
occur to those familiar with the practical 
exigencies of the profession and the courts 
now devoting their labor to lightening (or 
attempting to) that of their brethren in the 
practice. 
observations may be of interest, perhaps of 
value. Hence this leaflet. 


We think too, barring egotism, our 


THe Epirors. 


No. 


l. 


Garnishment against Non-resident, 


A question growing daily more important is 


+| that of the right of garnishment of a debt due 


esident by service upon his debtor 


| only, or by mere constructive service on the 


| non-resident creditor. Itisa proceeding which, 
| although upheld in some states, is open to the 
How it can be regarded 
as due process of law to take away a man’s 
property, although that property may be only 
a chose in action or right to demand money 
from another, where he is not given any actual 
notice of the proceeding and is not even within 
the jurisdiction of the court, it is difficult to 
The only possible ground of jurisdiction 
seems to be that the debt has a sifusfor the 


| gravest objections. 


see, 


purpose of the garnishment proceeding at the 
place where the debtor is found; and that the 
proceeding is, in a certain sense, a proceeding 
in rem like an attachment of tangible property. 
But the theory is based on a fiction as absurd 
Since the debtor 
| by virtue of his relation to the debt is entirely 
unaffected by the success or failure of the 


as it is unjust in practice 


garnishment proceeding, there is no justice in 
regarding him as the representative of the 
property interest of his creditor against whom 
The 
court in one place pithily expresses the true 


the garnishment proceeding is brought. 


situation by saying that there was no property, 
‘*but rather an absence of property” at the 
residence of the debtor, if the creditor resided 
elsewhere. 

But this claim of jurisdiction based on the 
situs of the debt at the residence of the debtor 
Kt per- 
mits the property of a non-resident to be 


is not less pernicious than unsound. 


| practically confiscated in any state where his 


debtor may be found by proceedings to which 
he is not in any true sense a party, and of 


| . 
itwhich he may not have the slightest actual 
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notice. While such result has always been 
possible in the case of a proceeding in rem by 
virtue of the existence of the property or thing 
in question within the jurisdiction, certainly 
such an extreme exception to the almost uni 
versal rule that parties cannot be bound by 


proceedings of which they have no notice, 
ought not to be extended to any doubtful case 


This whole doctrine has been repudiated in a 


considerable number of the states of this 


country. 
But while these have adopted what to us 
be 


very unfortunate conflic 


seems to the true doctrine, the result is a 
t of the decisions upon 
btor under the ex 
held 
garnishment proc eeding in one state and then 
held to in 
another state and thus be compelled to pay the 
de bt twice. 


the question. Indeed, a d 


isting state of things may be liable ina 


liable again his original creditor 
Such a result is said actually to 
have happened in a recent case in Mississippi 
in which a railroad company when sued by an 
employee set up the pendency of a garnishment 
proceeding in Iowa. The Mississippi court 
refused to recognise the lowa proceeding as a 
for the 
wages claimed. The attorney for the Company 


bar to the suit, and gave judgment 
writes that the Iowa garnishment proceeding 
was also prosecuted to judgment and the com 
pany obliged to pay the debt in Iowa as well 
as in Mississippi. 

Another important consideration in these 
cases is frequently the exemption of wages, or 
other claims, in the state where the creditor 
resides which is not allowed by the laws of the 
state the 
Here, the 
Some states recognize the validity of an exemp 


garnishment is brought. 


conflict 


in which 


again, is irreconcilable 
tion under the laws of the state in which the 
creditor resides, while in others such exemp- 
tions are ignored. Consequently, in some 
localities there has grown up a practice of 
transferring claims to residents of a neighbor 
ing state, or actually going into a neighboring 
state to bring garnishment proceedings with 
the express purpose of avoiding the exemption 
laws of the state in which both debtor and 


creditor reside. The whole subject is examined 


COMMENT. 


to be hoped that, in accordance with the doc 
trine already established in some states, the 
courts everywhere will eventually refuse to 
take jurisdiction of a garnishment proceeding 
against a person who has not been actually 
served within the jurisdiction as required in 
In 
authorizing 
actions of various kinds on service by publica- 
tion, and the validity of these statutes is, to a 
certain extent, unsettled; but, in accordance 


the case of ordinary actions in personam. 


many states there are statutes 


with the views above stated, it seems impos- 
sible to hold that a non-resident can be bound 
by proceedings in personam against him based 
upon merely constructive service. The con- 
of of 


seems to be a sufficient protection against such 


stitutional guaranty due process law 


a method of depriving a person of his rights 
by a proceeding which is practically er parte. 


-_ 


The Growth of Comity Between States. 


The question above considered is only one of 
many which illustrate the increasing import- 
ance of interstate comity to keep pace with the 
development of The 
innumerable business reaching 
different or the of different 
states, have made it very important that courts 


interstate commerce. 
transactions 
states, citizens 
of one state should recognize the rights cre- 
ated under the laws of another state in many 
matters wherein a strict holding to the limita- 
tion of state jurisdiction, and a strict assertion 
of independence would deny such recognition. 

Such questions as the rights of a foreign 


| corporation in respect to suits, taxation and 


in detail in a note to the Mississippi case above | 


referred to (Illinois Cent. R. Co. 
19 L. R. A. 
more recent cases of Bragg v. Gaynor (Wis.) 
21 L. R. A. 161, and Neufelder 7. German Am. 
Ins. Co. (Wash.) 22 L. R. A. held the situs 
of the debt to be at the residence of the debtor. 


Smith) in 


Obs. 


92> 


Few subjects in the law of this country are! 


That case as well the still | 


ownership of property; the power of a court 
to grant an injunction against a suit in another 
state; the rights in one state of receivers ap- 
pointed in another; the effect of pending suits, 
or of chattel mortgages on personal property 
taken from one state into another; the effect of 
insolvency transfers, or voluntary assignments 
for creditors on property outside of the state 
in which such transfers were made; the dis- 
crimination by courts between residents and 
respect 
proceedings in other states, are illustrations of 
this increasing body of law, each of which de- 
These 
questions are not only practical in the sense 
that they may arise in the practice of almost 
any lawyer and do arise with constantly in- 
creasing frequency; but they are also import- 
ant for the large financial interests affected by 


nonresidents in to remedies against 


pends upon comity between the states. 


in a more unsatisfactory condition, and it is | them. 





doc 
the 
» to 
ling 
ally 
d in 

In 
zing 
lica 
toa 
ance 
1pos- 
ound 
vased 
con- 
law 
such 
ights 


f 
marte. 


ates. 


ne of 
1port- 
th the 
The 
ching 
Terent 
courts 
is cre- 
many 
jimita- 
ertion 
nition. 
oreign 
mn and 
. court 
nother 
rs ap- 
r suits, 
‘operty 
Tect of 
iments 
e state 
he dis- 
its and 
against 
ions of 
‘ich de- 
These 
e sense 
almost 
ntly in- 
import- 


cted by 


C 


CASE AND COMMENT. 


The decisions on many of these matters are} Common Law; in the United States 
by no means harmonious. Where there is not 


a clear conflict of opinion there is frequently 
a failure to notice distinctions whith other 


cases make the basis of decision. In many 


courts and territories 
In criminal matters 
Adoption of British statutes 
Repeal of English statutes 
comity | Constitutional law; constitutionality 
of statute legalizing an invalid pri- 
vate contract 


particulars the tendency is to exercise 
where it was formeriy denied. 
This subject of interstate law and comity is, 
of course, quite distinct from that of the rela Under Federal constitution 
tion between state and federal jurisdictions, Retroactive laws and vested rights 
but is, in the practice of most lawyers, of Due process of law 
Application of the rules to acknowl 
edgments 


much greater importance, for instance, an able 
lawyer recently wrote us that in his opinion 
receiverships presented the most important Application of the rules to contracts 
questions of the day. As to these, the growth unenforceable because usurious 

of interstate comity is very marked, since the Conflict with judicial power 

later decisions very generally disregard the Rights of third persons cannot be im- 
early doctrine and recognize foreign receivers paired 

so long as no rights or remedies of residents 


Contracts. See ConstitvuTiIonAL Law. 
are thereby impaired. 


Courts; power of to provide the necessary 


_- — , : . ‘ ° 
places and equipments for their 


Index to Notes business 398 


IN Criminal Law. Sce BLAsPpHemMy 
LAWYERS’ REPORTS, ANNOTATED. Demurrage. See CARRIERS. 


Book 22, Parts 3 and 4. 


Due Process. See CONSTITUTIONAL 
LAw. 

y Easements; American law us to ease- 

The annotation of these two numbers, exclu- 


sive of brief reference notes, is shown by the ments of light, air, and prospect 
following index: General doctrine 
Air; easements of, see EASEMENTS. 


Right of prospect 
Banks; liability on official bond for loss 


Implied grants 
by bank failure 449 


Blasphemy; blasphemy and profanity 
as crimes 
I. Definitions. 


Implied easement of tenant 
Express grant or reservation of such 
easements 
Enforcement of right 
Right to light and air for public high- 
way 536 
English Statutes. See Common Law. 
| Highways; right to light and air from, 
see also EASEMENTS. 


II. Indictable at common law. 
III. Constitution of the offenses. 
LV. The indictment. 

V. State statutes, 

VI. Constitutionality of statutes. 
VIL. English decisions. 


Rights of children to protection against 
Bond; liability on official bond for loss 


dangerous conditions of 
of money by theft or bank failure In general 

Carriers; right of railroad company to Statutes requiring simply safety for 

make a charge for detention of its travelers 


cars by consignees 530 | Absence of statutory rules 561 


Common Law; adoption of inthe United | Husband and Wife; husband's negli- 
1 


States gence as bar to recovery fof wife’s 
General rules 


personal injuries 460 
Effect of English decisions | Infants; right of on highways, see Hien- 
Constitutional and statutory adoption WAYS. 
What constitutes the common law 
adopted 


| Landlord and tenant; tenant’s ease- 
ment of light and air, see EAsg- 
Adoption in particular matters MENTS. 
At to remedies 
Limitation of the adoption \ 


| Larceny; as affecting liability on official 
bond 449 
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Admiralty suits 
Signatures; by mark 
Wills attesting by mark 
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| 
Statutes; for English statutes, see Com 


SAND AND WIFI MON Law, 


Tax; tax on partnership property 
As regards place of taxation 


Set off for debts 











cia Joint-stock association 
un) Name in which the assessment is mace 
Lact Dissolution 177 
306 
Wills. 
ind Signature by mark 
Signing wili 
Attesting will by mark 310 
Ws 
Saad 
Among the New Decisions. 
' 
Constitutional Rights. 

That questions of great importance arise 
respect to small matters ts no less true of con 
stitutional questions than of others. Several 

these have arisen recently in respect 
auld fishing 

The right of a person to take fish from his 
own artiticial p nd during the close season is 
denied in the late case of Com. Gilbert 

to Mass.) 22 L. R. A. 489, holding that the 

legislature may make penal the possession 

of a tish which is not alive during the close 

gnated season, even as to one by whom the fish was 
itifically propagated 

Quite similar was the decision in the Ili 

on nois case of Peopk v. Bridges, 16 L. R.A. 684, 
in 1892. holding that even as to a lake whol 

mee upon lands of a private owner and connected 
With any navigable stream only in time of 

leal high water, it Was not unconstitutional to pro- 
hibit fishing with a seine during part of the 
year 

1on This is somewhat akin to the decision in 


State ¢. Lewis (Ind.) 20 L. R. A. 52, to the 

effect that the possession of nets, which are 

not for use in waters where their use is per 

sal mitted by statute, may be made a criminal 
offense. 

And in the very late decision by the Supreme 

Court of the United States in Lawton 2. Steel, 

152 U.S. 133, affirming 7 L. R. A. 134, 119 N.Y. 

226, it is held constitutional to authorize the 

415 summary destruction of nets used for illegal 

fishing. From this decision Chief Justice 

Fuller and Justices Field and Brewer dis- 


signed or sented on the ground that this was a depriva- 


370 | tion of property without due process of law 
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See, as to the right for compensation for 


roperty destroyed,in abating a public nuis 





ce, the exhaustive note to Orlando ¢. Pragg 


Fla.) 19 L. R. A. 196 


Anti-Trust Laws and Conspiracy. 


What are called anti-trust laws, or laws 


which make it a criminal offense to enter into 


ertain combinations, have been presented in 
some cases, One of which is Queen Ins. C 
State (Tex.) 22 L. R. A. 483, holding that it is 


not every combination or contract which in 
iny sense restricts trade which constitutes a 


criminal restriction of trade under the Texas 


sta te I t } it this prohibitic n extends on \ 
such combinations as create a monopoly, o1 
unreasonably enhances prices, or those made 


by public corporations which are thereby 


prevented from performing their duty to the 
public The case therefore decides that a 
combination of insurance companies to estab 


lish uniform rates of insurance and of agents 
other 


hand it is held in New York that the Penal 


Mmmissions is not unlawful. On the 


Code makes it a criminal offense for coal 
dealers to combine for the purpose of contro] 


} a > at } “ 
ng the marke People Sheldon, 159 N 


Among the recent cases of particular im 





portance in respect to the liat 


companies is a Pennsylvania decision holding 





that { rer in 


he erossly criminal act of a stran 
letting off the brakes on loaded cars stunding 
on an open switch and then closing the switch 
so that the cars ran out on the main track 
causing a collision with a passenger train, will 


not render the company liable in the absence 


of negligence in failing to discover the mis 
This is the case 
of Fredericks v. North Carolina R. Co. 157 Pa 
105, 22 L. R. A. 306. 


off switches to prevent such casualties had 


chief or preventing its effect 
It appeared that throw 


been constructed, but one of them was not 
opened, and the other, though open, was un 
locked; but it was left to the jury to say 
whether or not the company had exercised 
sufficient prudence when it left the cars with 
the brakes on and the switch open so as to 
disrail the cars if they got loose, and the jury 
found this sufticient 

A somewhat similar case from Georgia, that 
of East Tennessee, V. & G. R. Co. Kane (Ga. 


22 L. R. A. 








315, held that the mere fact that | hillside. 





COMMENT. o 





i railroad company fails to recover from a 
discharged ¢ mployee a ke ytoa switch is not 
sufficient to make the company liable for his 


criminal act in maliciously 


misplacing the 
switch and wrecking the train. It is said that 
} 


the company is not bound to anticipate that 


so heinous a crime would be committed in 


revenge for the discharge of the employee 


hese cases touch on a question of 


very 


t 


great importance which has not been largely 


developed up to the present time, but which 


to the Tormer Cast 
(nother case of railroad law which is quite 
iovel decides that a private railroad, consist 
ng of a spur track, cannot be allowed in a 
public street, even by municipal authority; 


ind that even when it is laid by an abutting 


wher on his side of the road of which he 
ywwns the fee, it constitutes an actionable in- 
easement of the owner on the 
which may be prevented by 
njunction. It appeared that the only use of 
the track was for about one train a day on the 
iverage, Which took about one minute to cross 
he street; but it was held that a clear legal 
right was violated, and the small amount of 


damage would not prevent the injunction. 
One judge dissented on the ground that such 
1 road Was not a nuisance per se 

The question of implied invitation or license 
to the 


there 1s no highway 


publie to cross a railroad track where 
is treated in a Massa- 
chusetts case, Chenery Fitchburg R. Co. 


Mass.) 22 L. R. A. 575, 


vreater strictness than in other cases, holding 


with somewhat 
that it can only arise from such appearances 


rr circumstances as would lead ordinarily 





prudent and intelligent persons to understand 


that the crossing Was public. 


Still another somewhat unusual case denies 


} 
0- 


he liability of a railroad company for o 
structions in a navigable stream between piers 
f a lawful railroad bridge, where the obstruc- 
lions Were not caused by the railroad company 
The court holds that this open space is left 
not only to the free use but also to the control 
and care of the public. Pensacola & Atlanta 
R. Co Hyer, 22 Fla. 589, 22 L. R. A. 368 
Among the exceptions to the presumption 
of the carrier’s negligence when a passenger 
is injured while on a railroad is that shown in 
the case of Fleming 2. Pittsburgh, C. C. & St. 
L. R. Co. 158 Pa. 130, 22 L. R. A. 351, where 
the injury was caused by the fall of a rock 
from a point more than 300 feet from the top 
of the cut for the railroad track on a natural 












Electric Railroads. 


cars propelled by electricity running 
slong a pu ighway s held in Newark 
Passenger R. ( Bloch (N. J.) 22 L. R. A 
37 cannot be run at a rate of speed which is 
incompatible with the vful and customary 
use of the highway | thers. This is a de 
cision of gre mportance, as the wonderfu 
extensor { electric Car es has made th 
j st ha prac ( ne neariyv ¢ I ( \ 
ina leariy every ndividual The com 
ii is that I ‘ s ist anniogy betWweel 
the rigl I such railway compat ind tha 
of a rdinary railroad company running 
trains across a highway at grade, and that 1 
public demand undetined and unrecognized 
by law can justify a speed greater than is con 
sistent with the safety of persons on hlghways 
Late English Decisions. 
A slaughterhouse is held in Rapley v. Smart, 
1894, W. N. 2, not to be per se within a coy 
enant against a ‘‘noxious, noisome, or offensive 


trade or business” 





wt temet for an Injunction, as it cannot be 
inferred that the business would necessarily be 
otfensive 

Baking powder is ld not to be an article 
of food, within the English Sale of Food and 


Drues Act, 1875, respectil r the 
of food Jones, 1894, 

The keeper of a restaurant was 
j Nichols, 1894, 1 Q 


theft of a customer's coat, 


idulteration 
1 Q. Bb. 304. 


held liable 


B. 92, for the 


James 


in Ultzer v. 
Which was taken 
Without his request by a waiter and hung up 
behind him, there being evidence to support a 





finding of negligence on the part of the keeper 
of the restaurant 

We learn 
thata cab in a public street, though standing 
still, in use only by cabmen i 





from the London Law Journal 





who engage in 
playing at dice therein for money while wait 
ing for business, is held by a magistrate in 
England to be a public place within the mean 
ing of the statute as to gambling. 





Saad 


Tbe Humorous Side. 


The Australian Law Times discusses in a 


very interesting way the question whether or 


not a young lady, who breaks her leg at a 


dance, can maintain an action against her 
partner on the ground that it was caused by 
The 


opinion that a man who asks a girl to dance 


his clumsiness. writer intimates the 


does not undertake to return her to her chaperon 


C‘OMMENT. 


in as good order and condition as he receives 


her,—** Act of God and the Queen's enemies 


excepted,” —but that at most his liabilities are 


those of a gratuitous bailee, not extending 


bevond gross negligence. Or looking at the 


case from another side, that there is no 


implied 


warranty on his part that he is reasonably fit 


for the purpose for which he offers himself as 


i partner for a dance, as there is no sutlicie 


consideration moving from her to him to sup 


A further point raised 


port such a warranty 


is Whether or not she did not voluntarily 
assume the risk of his ucfitness. The write 


these questions were very fully gone 


the somewhat analogous case of the 


Locke, L 


R.7C. P. 272, 9C. P. 751, note, 10 C. P. 90 


i cab horse, Fowler 7 


New York case the court in 


speaking of the position of the minority judges 


In i recent 
on a prior appeal says ‘The doctrine that 
always essential t 


carry the covenant down the line of successive 


nd that one who conveyed nothing 





covenanted much, like the prior of the 


covenant who promised perpetual song to the 
manor chapel, might find his covenantattached 
» land and running with it into the hands 
and for the benefit of successive owners.” 

‘insured 


The hope that the librarian has 





1d bought a lot in a convenient 


graveyard,” expressed in the West Law 


li of Canada, in an article on the un 
healthy condition of the Four Courts, Dublin, 
is quoted from the Canadian journal by the 
Trish Law Times, 


under the impression, somehow, 


remarks ‘‘we are 
that the 


admirable paper in question is edited by an 


which 


lrishman,.” 


We have long heard of amiable people whe 
North 


has gone into the records 


wouid never be guilty of setting the 
river on fire, but it 
of the courts that one fiendish if not impious 


It is 


a mundane court such as a 


wretch once set on fire the Morning Star. 
not strange that 
District court of the United States, declined to 
take jurisdiction of the offense (See Brown’s 
Adm. Rep. 156), although the locality of the 
crime was established to be not way up in the 
air anywhere, but on the earth, that is to say 


on the earth of Lake Erie, as the star whose 
combustion was accelerated was at the time in 
business asa carrier and equipped with a crew, 
it may be certain if one could have been in 
sight of the contlagration he would have seen 
the unusual sight of a twinkling star with tars 


also twinkling. 
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Lawyers who find collection business dis 
agreeable sometimes have it enlivened by the 
peculiarities of the debtors they pursue. The 


following original production is tim et 


eratim as written by the debtor except in 
respect to the proper names 

Mint VILLAGE, Pa., 
Mr. M¢ Dear sur I receved you 


letter to Day staten you wood wat till satet 


March 18th, 1885 


Day and if that not wasent Pad by that time 


you wood sue me it is imposible for me to 





pay that not now for I ant the m« ney nor 





cant git it I ant had 5 Dollars in all winter 
but if you will wat till I can urn the money | 


will pay it lam gon to start to Day to Tine 





stia to work this spring and sumer and as sun 


as I can urn the money I will pay it wich will 
bee bout the 20th of May and if you cant wat 
you will haftoo sue 1 ant got aney property 
in this wid world and if you sue me cant 
clocket eny thing and if you will be pashunt 
I will pay the not sun as I can you woodent 
sue a old solger how fot three yers in the soth 
and went throu hard ships and was with 
shermun throw Gorga was in andersonville 
prisen wood you I now you wont pleas wat 


till I can urn it and I will pay it lik a jentle 





man R- 
I will start to Day for Tinestia to work so I 
think by the 20 of may I can pay the not I 


and Co can wat jest as well as not 


owe Dock bills 5 Dollars I ot to pad 6 monts 
a zo but codent now pleas wat and it will bee 
all rit yours resp. TD. 


This touching plea procured for the write1 
the desired respite, but it is not understood 
that the 20th of May proved fruitful accord 
ing to his promise. 


The claim that he only intended to borrow 
the horse, set up by a person charged with 
stealing it, is disposed of on appeal from con 
viction in a Kentucky case, as follows 

‘* All in all, we think that the jury had the 
right to believe that the taking of the horse 
was the same kind of borrowing as the entry 
into two storehouses to borrow some property, 
and for which the commonwealth put gentle 
restraint upon the appellant, asa reminder that 
that kind of borrowing was a mistake offensive 
to its dignity.” 


The claims of counsel sometimes have a 
humorous side, although seriously urged. In 
contesting the sufficiency of an indictment for 
a motion to 
quash was vigorously pressed on the ground 


the larceny of a ‘‘ pair of shoes,” 


that the charge 


(COMMENT. ? 


is entire ly too general, and 
from it the court was not informed as to 
whether the shoes mentioned in the affidavit 
and information were such as mankind wear, 
or those us¢ d to prote ct the hoofs of hie rses and 
other animals.” 

So in another case, an allegation in an indict 
ment that defendant ‘*‘ did set fire to, burn, and 
thereby destroy large parts of the county court 
house,” Was strenuously contended to be in- 
sufficient in failing to charge sufficiently that 
the court house was set on fire 

Again, an indictment charging that the de 
fendant did ‘‘ unlawfully and profanely curse, 
swear and imprecate by and in the name of 
God, Jesus Christ, and the Holy Ghost by then 
and there unlawfully saying ‘God damned’” 
was attacked on the ground that it did not 
show that those words were used profanely. 


Miscellany. 


The Amenities of Cross-Examination. 


An eminant scientist whose life in academic 
shades had not made him familiar with legal 
controversies tells an interesting story of his ex- 
perience under cross-examination a few years 
since. The terror of that ordeal which many 
people feel, he was not entirely free from w hen 
But the cross- 
examination took an unexpected turn. The 


called to the stand as an expert. 


cross-examiner was one of the ablest lawyers of 
the Empire State, who proceeded to say that as 
he was himself not sufficiently skilled in the 
technical matters involved to know what ques 
tions to ask, he would request the learned pro- 
fessor to say What questions he would propound 
to a witness in such a case. The surprised 
professor suggested a question, whereupon the 
counsel requested him to answer his own ques- 
tion. The cross-examination continued on this 
novel plan, the witness alternately asking and 
then answering his own questions. It is safe 
to say the genial professor now believes that 
cross-examination is not necessarily a cross- 
harrowing of the witness, and that there is 
such a thing as a courteous cross-examiner 


A Great Lawyer's Will. 


One of the briefest wills on record is that 
of the eminent legal author, reformer and 
judge, Sir James Fitz James Stephens, which, 
although it disposed of more than twenty 
thousand pounds, was as follows: ‘‘ This is 
my will. I give all my property to my wife, 
whom I appoint sole executrix. Dated Feb- 
‘ruary 10, 1893.” 
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